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i e U.S. Court of Appeals for the
Third Circoit has revived 2 $26 oml-
ton Medicare and Medicaid reimburse-
ment dispute between a hospital and
S an insurer, but kicked the case to New
- Jexsey state court.

. Third Circuit Fudges Michac!
Chagares, Patty Shwartz and Marjorie
O. Rendell rejected the defendant insui-
er's argument that there was an “erbod-

ded” federal issue in the cage.
Defendant Healthfirst Tnc. asserf-

ed federal jurisdiction even though—- -
the complaint asserted only state-law -
claims, on the premise that the case .

sistates Hospital's
lispte

raised a substantial federal issue that
could be -addressed by the federal
- courts without disturbing. congregsio-
nal intent. But the defendant failed to
demonstrate that a court hearing DPlain-
tiff Meadowlands Hospital Medical .
Center’s state-law claims for umjust
enrichment and quantum mieruit would.
have to construe federal law, the appeals
cotitt said. Furthermoare, the case does
not present an unusually siron g federal
inferest required to quaiify for a fedesal
forum, such «s a.challenge to the valid-

ity of & federal statute or the condrict of

a federal actor, the Thitd Circuit said in’
MHA LLC v. Healthfirst, e

Healthiirst in Bergen County Superior
“Court in September 2013, claiming it
violated New Jersey, laws govérning
reimbursement to out-cf-network health
. care providers. Healthfirst removed the

* -case to federal court and moved to dis-

miss for failuse to state a claim npon
which relief can be granted. U.S, Distrct

» Judge Susan Wigenton of the District.of

New Jersey dismissed Meadowlands’

Medicaid claims for failire to exhaust-

administrative remedjes before bringing.
suif, and dismissed the suit’s Medicare
claims as pre-empted by federal law,
Meadowlands claimed - thet its
feimbursement rates were
Mediedre and Medicaid law
did ot have a contract with Healthfiss,
Mezdowlands asserted that because

CUwas an out-of-network provider;

Hezglthffist delayed or denied reimburse.
Mments m an attempt 1o Pressure the
hospital to become a network provider,

. The hospital claimed if was owed $28.0

“asserts a federal .cause of action

Lon foi" services. provided but was
teimbursed only $2.5 million.

On appeal, . Healthfiret asserfed
ﬂ?re_e_ grounds for Subject- matter jusis-
diction—federal officer removal under -
28 US.C. 1442(2)(1); that the case
under
42 US.C. 1983; and that the hospi-
tal’s state law claimg “arise under” fad.
eral law, based on the framework set
by. the 2005 1.8, Supreme Court case

QG“mble & Sons Metal Produets Darye

Engineering & Manufacturing.
But the Third Circnit panel reject-

" ed the federal officer removal basis

because it was not claimed in the notice
for removal, The panel also rejected the
Section 1983 basis because although
it was referenced in background in the
plaintiffs’ complaint, none,.of the gix
counts asserted a claim under it ’
- The panel also' said the embedded

Meadowlands” filed - suit against.

governed by
because it -
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jurisdiction -basis for remaval didn’t
apply, finding that; while Healthfirst
roight point to the federal Medicare law .
‘a5 part of its defense, that law is not a.
“negessary” part of its claim.
“The fact that federal law may be
informative of a market rate or shape or .
. even limit the remedy that plaingif may
obtain does not mean that federal law is-
a necessary componeni of the cause of
action,” Shwartz wrote for the panel.
A state court is the appropriate

forum for' this “fact-bound and situa-
"tion-specific” case, the panel said, .

Eric Katz and David Estes of Mazie,
Slater Katz & Freeman -represented-
Meadowlands on gppeal. . . - ©
. The mling is notable becanse it
makes clear that on temand, the state-
law cldims in the, case ate not pre-

- empted by Medicare Taw, Katz said.®

“This is really a state-law action,
When this goes back; there ig clear -
 direction to ‘the state court judge that

.this is-a state faw disprite; plaiz.’
. simple. Insuratce. coinpanies: Tike g,
“argue that Médicare pre-empts ever
thing,” Katz said.. -~ 1 ,
-+ The lawyers. for . Heait
Kenneth Friedman of Manatf, Ph
Phillips-ih New York and Seth*
of Levine Lee, glso in: New. Yor,
-not refutn calls for commeit::
case.®W.© - .l R
- - Contact the reporter &t stoutant
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