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M Mills Arbiiration for I
Bver Out-of-Netws

By Michas] Booth

New- Jersey lawmalers ave
considering: legislation that —

_would’ pstablish an’ arbittation

. framework to seffle disputes
betweén health-care providers,
and insurdnce companies when
an’ ingured uses an’ cut-of-net-
work provider, either by neces-
sity or by chance, .

The two-bill package, rec- |
ommended for passage Nov.
23 by the Assembly Financial |
Institutions and Tosurance
Committee, is designed to privcy
vent patients from being hit with ¥

sutprise additional costs 4f they
use au cui-of-network provider,
Health~care providers and. ' /
hospitals” are- {obbying “agaitst
the legislative -‘package, argu-
ing that it is far tog favorahje
to insurance cartiers and that it
- would be too difficult for provid- .
€15 0 set f4ir rates for reimburse.
Inent, .
“This js a significant day
" for New Jersey health-care con.
sumers,” - said the committes
chairiman, Assernblyman Craig
Coughlin, D-Middlesex, adding that
. the logislative package is.a “fair and
" balanced compromize.” ‘
“Consumers would be shislded
* from payment disputes between car-
riers and providers,” said Coughlin,
* who is -a solo. practitioner. in
Fords and is also the chief Spon-
sor of the key bill in the package,
. A4444, which 'is called the OQut-
of-Network Consumez Protection,
*" Transparency, Cost Containment
. . and Accountability Act. .
X The legislation - also would
+ impose- discloswre requirements on
broviders and carriers, and would
i allow for payment disputes to be
| -subject to peer review by panels of
- experts in a particular field before
i the disputes go to arbitration. ,

" Lawmakers also are- propos-
ing the creation of -a “Healthcare
Price Index,” in which the state
Departinent  of Bapking and
Insurance, in codrdination with cat-
tiers and providers, would sef 4
pricé rate out-of-network providers
could charge. ~ . _—
) That provision was removed .
*, from A4444 at the request of healih- |
care providers and was drafted into
" a second bill, A952, the Health Care

isputes
ik Costs

Consumer Cost Transparency Act, -

sponsored by Assémblyman “Troy
Singleton, D-Burlington.
The chief opponents remein
the Medical Socisty of New Jersey
and the New Tersey . Hospital
Association, - o
Mishzel Azam, the Medical

Society’s senior mamager for leg- .

slative affajrs, said the arbitration
process would be weighted too
heavily in the carriers’. favor,

Plus, the peer review process
wotld add even more costs to pro-

viders, who in many cases would |

be having to share the costs of both
arbifration and peer review in cases
in which they may be seeking a rela-
tively small amourit of inoney, he

said. And carriers would be allowed )

to pay less to providérs if they are
.able to threaten providers with man-
datory azbitfation, Azam argued.
-Coughlin  disagreed, saying
arbitration is the preferred method
of settling dispuips, And, he said,

peer review should be considered :

to-be a process akin to a pretrial
conference, where the results could

lead to disputes being setiled before

they’re heard by arbitration panels. -
© Health-care litigator Bric Katz
also. ‘testified . on behalf of the
Medical Society. .

Katz, of Mazie Slater Katz &.

Fregman in Roséland, urged the
committee fo hold off on any

. attempt to establish a price index or

price database.

The U.8. Supreme Court is set

to hear arguments Dec. 2 in Gobeille
v. Liberty Mutual Insurance Co.

-The state of Veimont enacted a

law requiring 'insurers to report
claims data, but the U.S, Court of A
ppedls for the Second Circnit mled
that” the legislation, simijlar to

 legislation passed id. 11 other

states, is -preempted by the fed-

eral Employeo Retirement Tacoms .

Security Act.- )
The high court agreed
Vermont’s appeal. -~ .
Katz  said lawmakers should
wait until the court riles before it
enacts similar legislation or sets a
price index. - :
“Take a'step back,” he said, add-

to hear

ing that a decision from the goutt is -

expected by next spring, .
Katz also argued against man-
datory arbiteation, v
Arbitration is not a fair process,
he said, ’

“It’§ not quick, and -it’s not:

cheap,* Katz said,

Providers will not appear befors
arbitrators as frequently as carriesfs,
and those-arbitrators will become

"miuch-more familiar with those car-

b

. providers from waiving . deduct-
. ibles, copayments or coinsurance, -
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tiers than providers, hie said,
“Arbitrators remember who is
butteting their bredd,” Katz said.
The bill would require a health-
cate provider to furaish a patient
with a detailed breakdown of the
expected costs at least 30 days prior -

- to the procedure, as well.as ainy

relatod costs. The bill also would

-1tquire carders to post updated lists
- of providers for individual health

plans every 20 days. E
* In addition, the Bill would bar

or from offering reimbursements to
patients. Providers. also would be
required to provide written notices
listing what insurance plans they
accept. - o S
The legislation’ must still be
acted on by thefull Assembly and
Senate, wheie a.similar bill, $20,
sponsored by- Sen. Joseph Vitale,
D-Middesex, is pending action. The
bill- would also have to be signed
into law by Gov. Chijs Christig, -
The legislation las the back-
ing of the .inSurance industry and -

-consumer advocacy groups, who -

argue that controlling ont-of-net- .
work costs could. help reduce pre-
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