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ORDER 

CLAIRE C. CECCHI, U.S.D.J. 

*1 WHEREAS on April 10, 2017, Defendant Horizon 

Blue Cross Blue Shield of New Jersey, Inc. (“Horizon”) 

filed a notice of removal. (ECF No. 1); and 

  

WHEREAS “[t]he right to remove a case from state to 

federal court is vested exclusively in ‘the defendant or 

defendants.’ Title 28, § 1446(a) of the United States Code 

requires ‘[a] defendant or defendants desiring to remove 

any civil action ... [to] file ... a notice of removal.’ Despite 

the ambiguity of the term ‘defendant or defendants,’ it is 

well established that removal generally requires 

unanimity among the defendants.” Anamdi v. Kean Univ., 

No. 15-2887, 2015 WL 5138648, at *8 (D.N.J. Aug. 31, 

2015) (citations omitted); and 

  

WHEREAS in Horizon’s notice of removal, Horizon 

states that, “on consent of all defendants, [Horizon] 

hereby notices removal of this civil action from the 

Superior Court of New Jersey, Essex County, Docket No. 

ESX-L-1474-17, to this Court,” (ECF No. 1 at 1), and 

“[p]ursuant to 28 U.S.C. § 1446(b)(2)(A), Horizon has 

obtained from each of the other defendants their consent 

to the removal of this action.” (Id. at 5); and 

  

WHEREAS “[p]ursuant to 28 U.S.C. § 1446(b)(2)(A), 

‘all defendants who have been properly joined and served 

must join in or consent to the removal of [an] action.’ 

Although the rule of unanimity does not require each 

defendant to sign the actual notice of removal, courts 

generally require each defendant served in the action to 

provide ‘some form of unambiguous written evidence of 

consent to the court in a timely fashion.’ ” Anamdi, 2015 

WL 5138648, at *8 (citing Michaels v. New Jersey, 955 F. 

Supp. 315, 321 (D.N.J. 1996); Estate of Lakatos v. 

Monmouth Cnty. Dep’t of Corr., No. 13-5701, 2014 WL 

284450, at *2 (D.N.J. Jan. 24, 2014); Burns v. City of 

Hoboken, No. 10-5754, 2011 WL 2881311, at *2 (D.N.J. 

July 15, 2011); Collins v. Baxter Healthcare Corp., 949 F. 

Supp. 1143, 1146 (D.N.J. 1996)); and 

  

WHEREAS the remaining defendants in this action 

neither signed Horizon’s notice of removal, nor submitted 

any written evidence to the Court with Horizon’s notice 

of removal evincing their consent. (ECF No. 1); and 

  

WHEREAS “§ 1446(b)(2)(A) requires that actual, 

contemporaneous consent be obtained from all defendants 

‘properly joined, served,’ and after-the-fact 

pronouncements of consent are ‘of no moment.’ ” 

Anamdi, 2015 WL 5138648, at *8 (citing Cacoilo v. 

Sherwin-Williams Co., 902 F. Supp. 2d 511, 524 (D.N.J. 

2012)); and 

  

WHEREAS the submissions made by the remaining 

defendants in this action allegedly evincing their consent, 

filed on June 5, 2017 and June 9, 2017, are therefore 

untimely. (ECF Nos. 32-1, -2, -3, -4, -5, -6, -7, 33, 34, 35, 

37); and 

  

WHEREAS although Horizon contends that: (1) the 

removal statute is silent on the procedure for indicating 

consent; (2) the majority rule is to allow one defendant to 

indicate the consent of the other defendants in the notice 

of removal; and (3) the cases on which Plaintiff relies are 

inapplicable or overly formalistic, the Court finds no 

reason to deviate from the holdings of district courts in 

this Circuit, which maintain that “[i]n order for 

http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(5006047550)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(4297990341)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(4297990341)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0465258301&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0302468601&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0181899201&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0320105001&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0397619001&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0482193801&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0381016701&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0145625901&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0170607501&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0170607501&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0328528801&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1446&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1446&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_1eca000045f07
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1446&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_1eca000045f07
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1997058504&pubNum=0000345&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_345_321&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_345_321
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1997058504&pubNum=0000345&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_345_321&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_345_321
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032607071&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032607071&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032607071&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025743338&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025743338&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025743338&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996238570&pubNum=0000345&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_345_1146&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_345_1146
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996238570&pubNum=0000345&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_345_1146&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_345_1146
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1446&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_1eca000045f07
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037066441&pubNum=0000999&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2028762422&pubNum=0004637&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_4637_524&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4637_524
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2028762422&pubNum=0004637&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_4637_524&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4637_524
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2028762422&pubNum=0004637&originatingDoc=I2cfb9e10f4cd11e7af08dbc2fa7f734f&refType=RP&fi=co_pp_sp_4637_524&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4637_524


North Jersey Brain & Spine Center v. Horizon Blue Cross Blue..., Slip Copy (2017)  

2017 WL 6816741 

 

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 2 

 

Defendant[s’] ... removal to be effective, each of the 

then-served Defendants would have had to submit some 

written manifestation of their joinder in or consent to 

removal within thirty (30) days of the date they were 

served.” Pauseiro v. Port Auth. Of NY & NJ et al., No. 

15-3523, 2015 WL 9450519, at *4 (D.N.J. Oct. 29, 2015), 

report and recommendation adopted sub nom., Pauseiro 

v. Port Auth. of NY & NJ, No. 15-3523, 2015 WL 

9412529 (D.N.J. Dec. 21, 2015) (citing Collins, 949 F. 

Supp. at 1146); and 

  

*2 WHEREAS although Horizon further argues that any 

procedural defect in removal should be deemed cured, the 

Court does not find that an exception to the rule of 

unanimity applies. See Baldy v. First Niagara Pavilion, 

C.C.R.L., LLC, 149 F. Supp. 3d 551, 557 n.3 (W.D. Pa. 

2015) (“The unanimity rule may be disregarded where: 

(1) a non-joining defendant is an unknown or nominal 

party; or (2) where a defendant has been fraudulently 

joined. Another exception is when a non-resident 

defendant has not been served at the time the removing 

defendants filed their petition.”). 

  

Accordingly, IT IS on this 13 day of December, 2017, in 

the interests of justice and for good cause shown: 

  

ORDERED that Plaintiff’s motion to remand (ECF No. 

11) is GRANTED; it is further 

  

ORDERED that this case be REMANDED to the 

Superior Court of New Jersey; and it is further 

  

ORDERED that the Clerk of Court shall close the file. 

  

SO ORDERED. 
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